HARNATAKA ACT MO, 16 OF 2019

{First Published in the Kamataks Gazeite Bt ordinary on the Twentythird day of July,
2019)

THE RIGHT TO FAIR COMPENSATION AND TRAR SPARENCY TH LAND
ACQUIBITION, REHABILITATION AND RESETTLEMENT (KARNATARA
AMIZRDMENT ACT, 3019

{Received the assent of President on the Sixteenth day of July, 2019)

1 Act to amend ihﬁs Right to Fair Compensation and ’Eraz;spdﬂ,ﬁcy in
Lend Acquisition, Rehabilitation and E%ﬁsettmmﬂm Ai,t 2013 m its
application to the State of Karnataka,

Whereas, it is expedient to amend the Right to ¥air Compensation and
Transparency in Land Acquisition, Renai:ahtaizﬁﬁ and Ressttlement  Act,
2013 [Central Act 30 of 2013}, in its application to the State of Karnataka
for the purposes hereinafter appearing;

Be it enacted by the Karnataka State Legislature in the Seventieth
vear of the Republic of India as follows:-

L. Short title and commencement~ (1) This Act may be called the
g it to Falr Compensation and Transparency in Land Acguisition,
Rehabilitation and Resettlement (Karnataka Amendment) Act, 2019,

i

{2} it shall come into force &t once

2. Ame wﬁm&nﬁ of section 2.- In the Right to Fair Compensation and

?ﬁ’é‘&?ggﬁﬁfﬁﬁﬂ? i Land Acguisition, Reha hui?ﬁii%ﬁ and Ressttlement Act,
201 memafﬁ,f referred o as the ?ﬁzzu@& Act], in &@ﬁiié}“ 2, ﬁ“
8110 @cm@n £23, glfter the second ;&f@*‘fi&";; the following provise shali be

mEe if’ﬁ. g ’ui.j:""

“Provided also that the acauisition of land for the projects Lsted in
&sﬂ,e:*mf 10A and the purposes spec sified therein shall be exempted from the
provisions of the first proviso to ‘ihm sub-section.”

4’

3. Eizg@zfﬁmﬁ of new Chapter LA In the principal Act, after
Chapter Hl, the following new chapter -4 shall be inserted, n iamely:-

TCHAPTER -4

Provigions of chapter I and chapter I not to apply to sertain projects

P T v, g s

SIme Gov )
Gazette, M?if”?”i;}f any of the wllowing projects from the application of the
provisions of Chapter T and Chapter I of this Act, namely;-

FETTITNENL INa Yoo tag }i‘iui.sx}éiiw ARLETEEL, v ﬁ&*ii? calion i Lo Linoisl
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(&} such projects vital to national security or defence of India and
every part thereof, including preparation for defence or defence
production;

(b} infrastructure  projects  including  educational  institutions,
Hospitals, Government or Local Self Government Offices
electrification, irrigation projects and drinking water projects; and

(o} affordable housing and housing for the poor pecple.”

(d) industrial corridors set up by the State CGovernment and its
undertaking (in which case the land shall be acquired up to such
distance on both sides of designated railway lines or roads and as
specified by the State Governrent for specific projects from time
to time and notified as such in State Cazette}; and

e} infrastructure projects, including projects under public-private

partnership where the ownership of the land continues to vest
with the State Government:
Provided that, the State Government shall, before the issue of
notification, ensure the extent of land for the proposed
acquisition keeping in view the minimum land required for such
project”

4, Insertion of new ssetion 23-A.- In the principal Act, after section

T

23, the following section shall be inserted, namely:-

#23-A. Award of Depnty Commissioner without engidry in case of
agg_a%@ﬁz@m of intevested persons:- (1) Notwithstanding anything contained
in section 23, if at any stage of the proceedings, the Deputy Commissioner is
satisﬁ.sé that all the persons interested in the land who appeared before him
have agreed in writing on the matiers o be included in the award of the
Deputy Commissioner in the form prescribed by rules made by the State
Government, he may, without making further enquiry, make an award
according fo the t@zms €}$ such agreement”,

t“i

{2} The determination of compensation for any land under sub-section
o shall not o & ﬂ},f way affect the determination of compensa ‘E:%i:m int respoct

@’ ther land in th a‘sza;mL ncality or elsewhere in afﬁ{fa‘{i mce with the other
provisions of zéus

{31 Notwi ha'ﬁnéizzg anvihing contained in the Regisiration Act,
190 8{&?%{&3 ?@ 16 of 1908}, no agreement made under sub-section (1)
shall be lable to registration under that Act.

&, Amendment of section 24, In the principal Act, in séction 24, in
sub-section (2},

{E«} . the ﬂ’iéﬁﬁﬁg Eﬁ‘fi}‘if:S{) for the words "where an award has been
made” the words '’ s the said award has been made five vears or more
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{4} after the existing proviso, the following proviso shall be inserted,




“Provided further that in computing the period referred to in this sub-
secton, any period or periods during which the proceedings for acquisition
of the land were held up on account &f any order, stay, suspension or
injunction issued by any Court or the period specified in the award of a
Tribunal for taking possession or such period where possession has been
taken but the compensation is lying deposited in a Court or in any
desgignated account maintained for this purpose, shall be excluded.”

6. Ingertion of mew Chapler -4 In the principal Act, after
Chapter-IV, the following new Chapter IV-A shall be inserted, namely:-

“CHAPTER V.4
Voluntary acquisition of land

30-A. Acguisition of land by the State Government by entering
imto agresment volustary Acguisitios of Laad.- {1} Notwithstanding
anything contained in this Act, or any other law, whenever it appears to the
State Governmen! that the land is needed in any area for anv public
purpose, the State Government or its Authorised Officer may enter into an
agreement with the willing land owner to sell the land in favour of the State
Governmend for the matters specified thersin in a prescribed form,

{2} The State Government or its authorized officer shall pasy an order
i terms of agreement under sub-ssction {1} for acguisition, and the
substance of the order shall be notified in the official Gazette, On such
publication of netification, the title, ownersiip and all interests of the land
owner who enters into agreement shall vest with the State Government fres
from all encumbrances.

{3} Notwithstending anything contained in the Registration Act,
1908(Central Actl6 of 1908) no agreement entered under sub-section i
A : } &> L

shall be liable for registration under that Act.

(4} I any family, other than the family of the land owner who entered
into an agreement, is affected by the acquisition of land under this seciion,
the State Government shall pay & lump-sum amount towards rehabilitation
and resettlernent if any, as prescribed in the rules made therennder:

o 5, & B

Provided that, no agreement or the lump-sum amount towards
rehabilitation and resettlement as may be prescribed, shail he abnormally at
vanance to the disadvantage of the land owners,
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‘31-4. Payment of Luwmp-sum amount by State Governmesaotl.
Notwithstanding anything contained in this Act, whenever fh iemci ig to be
acquired for any projects as notified in section 10-A, it shall be competent
for the State Government to pay such hump sum amount as may be
prescribed in the rules in leu of Rehabilitation and Resettlement:

Provided that the payment of such fuwmp-sum amount i leu of
Rehabilitation and Resetilement as may be prescribed, shall not be
abnormelly at variance to the disadvantage of the affected fasmilies.

8, Insertion of new section 33-A.~ ln the principal Act, after section
33, the following new section 33A shall be inserted, namely:-

"35.4, Recovery of the amoeunt wronghlly paid.- Notwithstanding
anyamﬁw contained in any other law, the authority in a reference under
section 64 or the E}gh Court in a;:}peai unéei -gection 74, or any other
zuthority in any legal mrﬂcea%z@gs find that the monev has been wronghully
paid to any persen under this Act, the Siai:f: Government or its authorised
person or the Deputy Commissioner shall recover the same as arrears of
fand revenue,”

o, Amendment of section 46.- In the principal Act, in section 46, in
sub-gection (), in the Explanation, in clauss (b, h{, words "any person
other than" shall bﬁ ormnitted,

10, Substitution of ssotion 87.- In {he Principal Act, for seclion 87
the following shall be substituted, namely:-
"87, Dffences by Government Offlcials.. Where any oflence under

this Act has been committed by any person who 8 or was bmg}igﬁfﬁc iy the
Central Government or the State Governme nt, as the case may be, &t the
tim {}*"’ commission of such alleged offence, the Court shall take cognizance
of such offenice provided the procedure laid down In section 187 of the Code
of Crivanal "%‘a«::ﬁésj,ﬂ,, 1973 {Central Act 2 of 1974} is lollowed.”

11. Amendmaut of Seclion 101.- In the principal Act, i section
101, for the words "a period of five years”, the words "a period specified for
satiing up of any i{}mj@si or for five years, whichever is later,” shall be
substituted
13. ﬁm@m@ fﬁ% ,é%?z«:g;%@zs 9. In me E“’ifi"i{} pafz Act in section 109,
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13, Act to override sny Judg sement, deores or order of any court
oy Authority.- The provisions of the Right to Fair Compensation and
Transparency in Land Acguisition, Rehabilitation and Resettlement
(Karnataka Amendment] Act, 2019 shall have effect notwitnstanding
anything contained in anv law of udgement or order of any Court or
authority.

By Order and in the narme of
the Governor of Karnataka,

%%ﬂ%wﬁﬁ"%i
(R.OWARANANATY BARY

Secretary o G{}%fﬁmﬁﬁt
Department of Parlimmentary Affairs







